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GUIDELINES FOR DISTANCE REQUIREMENT IN CARRYING OUT
UNILATERAL DEVELOPMENT PROJECTS LOCATED NEAR
THE MALAYSIA - THAILAND INTERNATIONAL BOUNDARY

DEFINITION
For the purpose of these Guidelines:

1.1 “unilateral development projects” means any construction of either
permanent or temporary structure, mining, agro-cultural related activities
including any other development activities carried out by the respective
agency or individuals from Malaysia and the Kingdom of Thailand near the
Malaysia - Thailand International Boundary.

1.2 “agency” means either the Malaysian or the Thailand government
departments or private sectors.

OBJECTIVES

These Guidelines for distance requirement in carrying out unilateral development
projects near the Malaysia - Thailand International Boundary have been
formulated with the following objectives:

2.1 to serve as a reference on the part of Malaysia and the Kingdom of
Thailand for their respective agency to manage any unilateral
development project near the Malaysia - Thailand International Boundary;
and

2.2 to avoid any form of encroachment of the Malaysia - Thailand International
Boundary as a result of any unilateral development project.

BACKGROUND

3.1 During the Twenty Third Meeting of the Land Boundary Committee held in
Ayutthaya, Thailand from 31 May - 2 June 2006, the Meeting amongst
others, agreed that a set of guidelines is to be formulated for relevant
authorities from both countries as references in carrying out any unilateral
development project located near Thailand - Malaysia International
Boundary to avoid any form of encroachment.

3.2 The abovementioned matter has been agreed and stated in ITEM 4,
paragraph 7.4.6 in the Minutes of the aforesaid meeting.
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DISTANCE REQUIREMENT

The distance requirement for any unilateral development project near the
Malaysia - Thailand International Boundary shall be at least:

4.1

4.2

three (3) metres away from the Malaysia - Thailand International
Boundary, in cases whereby the watershed boundary has been marked
unilaterally by the survey team from the Department of Survey and
Mapping Malaysia (JUPEM) in the case of the Malaysian unilateral
development project or the Royal Thai Survey Department (RTSD) in the
case of the Thailand unilateral development project as illustrated in
APPENDIX A1 and APPENDIX A2; and

one (1) metre away from the Malaysia - Thailand International Boundary,
in cases whereby the watershed boundary has been marked previously by
the joint survey team as illustrated in APPENDIX B1 and APPENDIX B2.

ADMINISTRATIVE ARRANGEMENT

5.1

5.2

5.3

Any unilateral development projects to be undertaken near the Malaysia -
Thailand International Boundary is to be conveyed to the secretariat of the
Border Management Working Group (BMWG), namely Malaysia -
Thailand Border Coordination Office (MTBCO) in the case of Malaysia and
Thailand - Malaysia Border Coordination Office (TMBCO) in the case of
Thailand.

The secretariat of BMWG in which the unilateral development project is to
be undertaken will provide information to its counterpart officially.

The respective secretariat of BMWG will also provide information of the
said unilateral development project to JUPEM or RTSD, amongst others:

5.3.1 the name and nature of the unilateral development project;
5.3.2 the owner and/or developer of the unilateral development project:

5.3.3 the locality of the unilateral development project in relation to the
Malaysia - Thailand International Boundary; and

5.3.4 the tentative date of commencement and completion of the
unilateral development project.
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SURVEY

6.1

Upon receiving the official request for survey by the respective secretariat
of BMWG, JUPEM in the case of the Malaysian unilateral development
project or RTSD in the case of the Thailand unilateral development project
shall deploy their respective survey teams to carry out appropriate survey
tasks unilaterally at the Malaysia - Thailand International Boundary in
accordance with the survey procedures to be agreed by both Co-Project
Directors.

6.2  The unilateral survey tasks envisaged in this provision shall be carried out
under the supervision of the respective Co-Project Director.

APPLICATION

7.1 These Guidelines shall be applied subject to and in accordance with the
existing acts, rules and regulations in force in both countries.

7.2 If any of the provision in these Guidelines is inconsistent with any of the
existing acts, rules and regulations in both countries, the latter shall prevail
to the extent of such inconsistency.

7.3  In the event of any inconsistency between these Guidelines and any other

guidelines agreed by both countries, these Guidelines shall prevail with
respect to the matters related to survey.

REVISION, MODIFICATION AND AMENDMENT TO THESE GUIDELINES

8.1

8.2

Any proposal for revision, modification or amendment to these Guidelines
shall be listed out and presented to the Joint Technical Committee for
consideration and to the Land Boundary Committee for approval.

Such revision, modification or amendment will come into force on such
date as may be determined by the Land Boundary Committee and shall
not prejudice the rights and obligations arising from or based on these
Guidelines before or up to the date of such revision, modification or
amendment.

LEGAL NATURE OF THE GUIDELINES AND MATTERS NOT TO BE
PREJUDICED

9.1

9.2

These Guidelines do not create any legal rights and obligations under
international law between Malaysia and the Kingdom of Thailand.

These Guidelines, including action taken or omission made pursuant to
these Guidelines, including all other documents compiled or attached to
these Guidelines shall not prejudice and prejudge:



10.

8.2.1

9.2.2

9.23
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the positions taken or to be taken by Malaysia and the Kingdom of
Thailand in relation to the interpretation and application of any
applicable international law;

Malaysia’s and the Kingdom of Thailand’s interpretation of any
convention, treaty or agreement including terms of reference
(TOR), memorandum of understanding (MOU), master plan, map,
technical drawing including method of survey;

the evidential value of any convention, treaty or agreement,
including TOR, MOU, master plan, map, technical drawing
including method of survey;

9.2.4 the boundary lines as depicted in the relevant official maps of
Malaysia and the Kingdom of Thailand, MOU, field plan, including
methods and any other matters related to the construction of the
said boundary lines;

9.2.5 the question of demarcation and the delimitation between Malaysia
and the Kingdom of Thailand; and '

9.2.6 the determination of the outstanding boundary problem areas in
respect of the Malaysia - Thailand International Boundary.

SUSPENSION

Malaysia and the Kingdom of Thailand reserve the right for reasons of national
security, national interest, public order or public health to suspend temporarily,
either in whole or in part, the implementation of these Guidelines in which
suspension shall take effect immediately after official notification has been given
to the other country.
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